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§41.52

comply with the order may result in
the sua sponte dismissal of the appeal.

(e) Remand not final action. Whenever
a decision of the Board includes a re-
mand, that decision shall not be con-
sidered final for judicial review. When
appropriate, upon conclusion of pro-
ceedings on remand before the exam-
iner, the Board may enter an order oth-
erwise making its decision final for ju-
dicial review.

(f) Extemsions of time. Extensions of
time under §1.136(a) of this title for
patent applications are not applicable
to the time periods set forth in this
section. See §1.136(b) of this title for
extensions of time to reply for patent
applications and §1.550(c) of this title
for extensions of time to reply for ex
parte reexamination proceedings.

[76 FR 72299, Nov. 22, 2011]

§41.52 Rehearing.

(a)(1) Appellant may file a single re-
quest for rehearing within two months
of the date of the original decision of
the Board. No request for rehearing
from a decision on rehearing will be
permitted, unless the rehearing deci-
sion so modified the original decision
as to become, in effect, a new decision,
and the Board states that a second re-
quest for rehearing would be permitted.
The request for rehearing must state
with particularity the points believed
to have been misapprehended or over-
looked by the Board. Arguments not
raised, and Evidence not previously re-
lied upon, pursuant to §§41.37, 41.41, or
41.47 are not permitted in the request
for rehearing except as permitted by
paragraphs (a)(2) through (a)(4) of this
section. When a request for rehearing
is made, the Board shall render a deci-
sion on the request for rehearing. The
decision on the request for rehearing is
deemed to incorporate the earlier opin-
ion reflecting its decision for appeal,
except for those portions specifically
withdrawn on rehearing, and is final
for the purpose of judicial review, ex-
cept when noted otherwise in the deci-
sion on rehearing.

(2) Appellant may present a new ar-
gument based upon a recent relevant
decision of either the Board or a Fed-
eral Court.

37 CFR Ch. | (7-1-12 Edition)

(3) New arguments responding to a
new ground of rejection designated pur-
suant to §41.50(b) are permitted.

(4) New arguments that the Board’s
decision contains an undesignated new
ground of rejection are permitted.

(b) Extensions of time under §1.136(a)
of this title for patent applications are
not applicable to the time period set
forth in this section. See §1.136(b) of
this title for extensions of time to
reply for patent applications and
§1.550(c) of this title for extensions of
time to reply for exr parte reexamina-
tion proceedings.

[69 FR 50003, Aug. 12, 2004, as amended at 76
FR 72299, Nov. 22, 2011]

§41.54 Action following decision.

After decision by the Board, jurisdic-
tion over an application or patent
under ex parte reexamination pro-
ceeding passes to the examiner, subject
to appellant’s right of appeal or other
review, for such further action by ap-
pellant or by the examiner, as the con-
dition of the application or patent
under ex parte reexamination pro-
ceeding may require, to carry into ef-
fect the decision.

[76 FR 72299, Nov. 22, 2011]

Subpart C—Inter Partes Appeails

§41.60 Definitions.

In addition to the definitions in §41.2,
the following definitions apply to pro-
ceedings under this subpart unless oth-
erwise clear from the context:

Appellant means any party, whether
the owner or a requester, filing a no-
tice of appeal or cross appeal under
§41.61. If more than one party appeals
or cross appeals, each appealing or
cross appealing party is an appellant
with respect to the claims to which his
or her appeal or cross appeal is di-
rected.

Filing means filing with a certificate
indicating service of the document
under §1.903 of this title.

Owner means the owner of the patent
undergoing inter partes reexamination
under §1.915 of this title.

Proceeding means an inter partes reex-
amination proceeding. Appeal to the
Board in an ex parte reexamination pro-
ceeding is controlled by subpart B of
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